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This essay aims to compare different constitutional documents of 
Italian Jewish communities from the sixteenth century until the last 
document enacted in 1989, in order to give a lasting perspective of the 
development of some aspects of Jewish political organization, thought, and 
structure. These documents show the development of state policy toward 
Jews and Jewish institutions from the Renaissance up to the present. 

A comparison of different constitutions of the Jewish communi 

ties in Italy between the sixteenth and twentieth centuries gives a 
lasting perspective of the development in the political and organiza 
tional consciousness of Jews and their communities, and shows the 

relationships between state power and the Jews. 
The constitutional documents of the Jewish communities include 

all the laws, decrees or agreements upon which communal organiza 
tion and its activities are based. These documents reflect the particu 
lar situation of the local Jewish population and its public organiza 
tions in the face of external or internal realities. In other words, 

Jewish communal organization is a consequence of the development 
of the political consciousness of the Jews, and of the treatment of the 
Jews by the state. Thus, the community is structured either on the 

basis of Jewish laws and internal agreements, or by government 
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orders or laws. These two possibilities comprise the constitutional 

documents of the Jewish community. 
The decrees and constitutions that the Jews gave themselves 

definitely had a political meaning (that is, a meaning of public life 
and of a power system within the community). Normally, each 

community imposed its own decrees, but sometimes meetings of 

representatives of different communities were organized in Italy, 
for the purpose of establishing decrees for all the communities.1 

Prior to the nineteenth century, the majority of constitutional 
documents of the Jewish community were internal ones. However, 

throughout the nineteenth and twentieth centuries, no internal docu 
ments or decrees were approved or proposed by the Jews, but rather 
laws were legislated according to state policy. In 1987, for the first 
time in 200 years, an internal constitution of the Union of the Italian 

Jewish Communities, the umbrella organization of all the communi 

ties, was approved by a congress of representatives from all the 

Jewish communities in Italy. 
Therefore, we must distinguish between the constitutional docu 

ments enacted before the nineteenth century, and those which were 

published after. Until the nineteenth century, these documents 
included the constitutions that every Jewish community made for 
itself at different times and under different circumstances, in addi 
tion to the government charter of settlement. Some examples include 
the "Chapters of Daniel Da Pisa" enacted in Rome in 1524,2 the 

"Chapters of the Ghetto of Florence" of 1572,3 and the "Conventions" 
of Venice of 1624.4 After the nineteenth century, all community 
organization was based only upon state laws. For example, the Law 
of Piedmont of 1857, which declared that the Jewish community was 
a public organization, and equated its status with that of municipali 
ties, the law enacted by the fascist government of Mussolini in 1930,5 
and finally the new law of 1989.6 

From the time of the Italian Renaissance, and perhaps even 

before, institutionalized power in Italy did not intervene in the 
internal organization of Jewish public life. It considered the Jews as 
one body, limiting itself to the issuance of permits to the Jews to 
settle in its territory, and to the collection of taxes. The internal 

public life of the Jewish communities was organized autonomously 
without external influence, so that inside the ghetto walls, an orga 
nizational and institutional autonomy existed. Sometimes a juridical 
autonomy also existed to the extent that the Jewish community was 
called "a state within a state."7 

That situation changed during the nineteenth century because 
the state government began intervening in the community organiza 
tion by establishing laws to determine its institutions, their organi 
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zation and purpose, and elections to them.8 From a legal point of 

view, the Jewish community became a local government agency 
encompassing the Jews in its area of jurisdiction. Therefore the state 
laid down the aims and goals of the Jewish community. Since then 
it was no longer possible for the Jewish communities to establish 
decrees or internal constitutions, thus ending a period of dynamic 
internal Jewish political tradition development. Thus, for nearly two 
hundred years, community decrees and Jewish public law no longer 
existed. Constitutional change and development in the Jewish com 

munity became a consequence of government policy. The result was 
that until the nineteenth century (i.e. before the Jewish emancipa 
tion) community organization was based on halakhah or Jewish law. 

Subsequently, halakhah lost its influence on the Jewish community, 
having being replaced by Italian jurisdiction. 

Recently an important change occurred when a new agreement 
between Italian Jewry and the Italian government was signed in 

February 1987. This agreement outlined the framework of relations 
between the civil power and the Jewish community, and did not 
intervene in the community's organization. The agreement was later 

approved by the Italian parliament and was published as state law 
in March 1989.9 As a consequence of the agreement, the Union of 

Jewish Communities could enact an internal constitution, which was 

approved in December 1987. This constitution established all the 

particulars of the community institutions, their tasks and structure. 

Therefore, one of the most important points which characterize 
the Jewish community's organization is the government treatment 
of them, and the amount of intervention in the organization of 

community institutions. In order to understand the development of 
the Jewish community in Italy it is necessary to consider state policy 
toward the Jews and their institutions. It is known that the change 
of state policy toward the Jews was the result of a change in the 
state's attitude toward the Jewish community. Until the nineteenth 

century, the state consisted of different autonomous groups and was 

therefore not interested in the centralization of power.10 Thus, the 

Jewish community had an autonomous organization. There was a 

paradox here because with the liberation of the Jews from the 

ghettos, the community lost its status and began to suffer from state 

intervention in its institutions. 
The first constitutional document was enacted by Napoleon in 

1808 upon the northern territories of Italy. This document was a 
corner stone, for it changed the community's status with the purpose 
of regulating the "Religion of Moses," and its institutions. In 1857, 
the State of Piedmont enacted the Rattazzi Law, in the name of the 

minister Rattazzi, who proposed it. This law regulated the "Jewish 
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religion/' and the relationship between it and the state and estab 
lished and detailed all the community institutions and their pur 

poses.11 
The first document that unified all the communities in one 

structural form was the state law of 1930. In this case the state 
intervened totally, determining the community's institutions, their 

goals, status, modes of elections, the number of members, etc. In 

contrast, in the sixteenth and seventeenth centuries, the state did not 
interfere on this level, but limited itself to giving the Jews a charter, 
that is, permission to reside in the region. 

A discussion emerged about the law of 1930 regarding state 
intervention in Jewish communal organization. The argument was 

whether the state must intervene absolutely in the community's 
institutions, or establish only a framework for the Jewish community's 
activity, leaving room for some autonomy. In other words, the 
alternative was for the state to restrict itself to establishing the 

general outlines of the organizations, and to grant leeway to the 
communities and their laws. The concept adopted was that the state 

was obliged to establish its relationship to Italian Jewry in a law, in 
order to insure the interests, needs, and protection of the Jewish 

minority. This law determined the sphere of activity of the Jewish 
community, its institutions, its composition and its functions. The 

juridical personality of the community was that of a moral and 

religious organization catering to the religious needs of Jews. The 
1930 law was based, in that aspect, on the law of Piedmomt of 1857. 

During that period the idea that the Jewish community could be 
completely autonomous from the state, such as the separation be 
tween religion and state, did not yet exist. Falco thought that the 
Italian Jewry constitution must also be a state law.12 

The concept of autonomy influenced the recent agreement be 
tween the Italian Government and the Union of Jewish Communities 

signed in 1987. It likewise influenced the law enacted in 1989, which 
regulates only the bilateral relations between the Jews, as a recog 
nized minority in the state, and the government. The law does not 
intervene in the particulars of the communal organization, which is 
left to the authority of the internal constitution of the Union of 
Communities and by the Union Congress in December 1987.13 The 
state now restricts itself with regard to everything associated with 
the religious affairs of its citizens. As a consequence, the state no 

longer considers as its duty to see to the religious interests of its 
citizens, and so the Jewish community is no longer part of the state 

sponsored system of government. 
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There are three phases in the development of constitutional 
documents of the Jewish community of Italy: 

1. Until the nineteenth century, the state viewed the Jewish 

community as a separate and autonomous body, and therefore did 
not intervene; 

2. After the Jewish emancipation, the state no longer considered 
the Jews as an autonomous body, but as individual subjects. There 

fore, there was strong intervention by the state in the religious and 

organizational affairs of the community, so that the latter belonged, 
from a legal viewpoint, to the local government system. This is 
because the state had a religious character, so that it was interested 
in achieving the community's goals. That situation lasted until the 

1980s; 
3. Today the state no long has a religious character and is not 

interested in interfering in the community's organization. There 

fore, the new law gives back organizational autonomy to the Jewish 

community and the state separates itself from religious affairs. For 
this reason, the new law regulates only the rights of the Jews as a 

minority, and does not refer at all to the community's organization, 
that being an internal Jewish affair. As a consequence, it was possible 
for the Union of the Jewish Communities to enact an independent 
internal constitution to regulate Jewish affairs in Italy. 

This constitution, enacted in 1987 by the Union of Communities, 
is the first document established by Jews for themselves, in almost 

two hundred years. The idea to draft a special constitution for the 

Jews, derives from paragraph 8 of the Italian Republican Constitu 

tion which reads: "All non-Catholic religions are entitled to organize 
themselves in accordance with their constitution."14 This Jewish 
constitution establishes the tasks and the institutions of both the 

countrywide community, and also of the Union of Communities, the 

federation of all the Jewish communities in Italian territory. 
This last Jewish constitution can be compared with previous 

Jewish documents to gain a better understanding of the develop 
ment which occurred in Jewish political thought and organization. 

The Role of the Rabbi 

Prior to the nineteenth century, the Jewish community was based 

upon halakhah as the supreme juridical authority. That is to say, the 

public law of the community was based upon it.15 The consequence 
was the special status of the rabbis who administrated the halakhah. 

They had the authority to confirm community decrees, and often 
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